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hold him in contempt 


lating the injunction or- 
Nov. 26, 1948, and with a 


and notice of motion to 
amount of arrearages of 
’ due under the mainten- 
lecree. 
court below fixed the ar- 
llowed plaintiff counse 
djudged defendant in con- 
for failing to make 
y payments, and adjudged 
contempt for violating 
#48 restraining order. He 





the 


vil 


ld: The Nevada court never 
ned in personam jurisdic- 
ver the wife and in such 
mstance the foreign divorce 

does not supersede the 
drt provisions of the main- 


nee decree. The order fixing 


mount of the arrearages is 
ned. 
Wife is entitled to attempt 


reserve the support provis- 


her maintenance decree 


inst a claim that it is super- 


by a foreign divorce de- 


Governor Driscol 1 has submit- 
te ed the following nominations to 
> Senate: 


WILLIAM A. WACHENFELD, of 
Orange, to be an Associate Jus- 
tice of the Supreme Court, to 


succeed himself. 


A. DAYTON OLIPHANT, of Prin- 
to be an Associate Jus- 
tice of the Supreme Court, to 
succeed himself. 


WILLIAM D. KLEIN, 
Township, Ocean County, 


ratan 
ceton, 


of Berkeley 
to be 


Magistrate of the Municipal 
Court of the Township of 
Berkeley, the Borough of Pine 
Beach and the Borougn of 
Beachwood, in the county of 
Ocean. 
CHARLES W. L. SUMMERILL, 
Of Clinton, to be Magistrate 


the Municipal Court of the 
Townships of Clinton, Lebanon 
andTewksbury., and the 
Borough of Hampton 


Bar Meeting 





The next dinner meeting of the 
Camden County Bar Association 
to be held at Kenney’s Restau- 
rant on January 27, 1953 will be 








an innovation as far as the reg- 
ular dinner meetings the As- 
sociation are concerned. The 
night will be set aside as “Sport 
Nite”. President Carl Kisselman 
in cooperation w Peter J. De- 
vine has arrang have as 
guest speakers, veral persons 
from the professional athletic 
world. 


1952 Index Available 


The 1952 annual topical in- 
dex to the New Jersey Law 
Journal is now available to our 
subscribers. Copies may be 
had without charge on request 
to the New Jersey Law Jour- 
nal, 24 Edison Pl., Newark 2, 
N. J. 














NEWARK — Hon. Clarence E. 
Case, former Chief Justice of the 
New Jersey Supreme Court, and 
Carrol M. Shanks, President of 
the Prudential Insurance Com- 
pany of America, have agreed to 
serve as Honorary Chairmen of 
the Rutgers Law Center Develop- 


ment Program, Hon. Henry E. 
Ackerson, Jr., General Chairman, 
announced today. 


The appointment of four Vice 
Chairmen was also announced. 
Hon. Hortense F. Kessler, Public 
Utilities Commissioner, will serve 
as Chairman of the Women’s Di- 
vision. Aaron Lasser, President 
of the Rutgers Law School Alum- 
ni Association, will serve as 
alumni coordinator; and George 
P. Moser, President of the New 
Jersey State Bar Association, and 
Hon. Thomas G. Walker, Vice 
President and General Counsel 
of the New Jersey Bell Telephone 
Company, will serve as Develop- 
ment Program coordinators. 


the property owners prior to the 
reference other than in possibly 
1 or 2 cases. This situation was 
also true of other attorneys re- 
tained. During 1952 the defend- 
ant referred some 35 cases to 


George Kotin and 150 to Louis 
A. Rosenfeid. 
All of the lawyers advanced 


money to the defendant and had 


agreed to do so prior to their 
employment by him; up until 
1951 he had received advances 


from Bloum and Bloom of sev- 
eral thousand dollars and still 
owed thera over $2000.00. Luster 
and Luster, up until 1951, had 
also advanced several thousand 
dollars to him and he still owed 
them money at the time of the 
taking of testimony. Oren W. Col- 
er admitted that he probably 
loaned the defendant something 
like $1000.00 and that the defend- 
ant still cwed him money. Tho- 
mas F. Kellv admitted that un- 
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WORKMENS COMPENSATION— 
Meaning and scope of require- 


ment that accident “arose out Division and the County Court| 


of the employment” analyzed 

and reviewed. 

—An accident arises out of the 
employment if it was the em- 
ployment which put the em- 
ployee in what proved to be the 
danger zone. 

—Employee burning rubbish in 
back yard struck by arrow shot 
by boy who lived nearby—held 
compensable accident. 
Digested from an opinion by 

Bigelow, J.A.D. rendered Jan. 9, 

1953. Appellate Div. Garguilo v. 

Garguilo. For appellant—Samuel 

H. Nelson (Sidney C. Swirsky, 

atty). For respondent—Thomas 

J. Brett (O’Brien, Brett & O’- 

Brien, attys) 

Appellant was employed at re- 
spondent’s butcher shop as a 
handyman. In execution of his 
duties, he went into the back 
yard to burn some trash. Hearing 
a shout “look out’, he turned 


his head and was struck in the! 


eye by an arrow. A boy who lived 
nearby had shot the arrow at a 
tree and when he realized ap- 
pellant was in a position of dang- 
er he shouted the warning, but 
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DIGESTS OF RECENT OPINIONS 


too late. 
The Workmens Compensation 


held that while the accident 


arose in the course of the em-| 


ployment, it did not arise out of 
|the employment and hence was 
not compensable. 

Held: The risks that an em- 
| ployee runs fall into three cate- 
gories:—those directly associated 
/with the employment; those per- 
sonal to the employee; and those 
|labeled “neutral risks’. The ma- 
jority of accidents for which 
compensation is awarded are in 
| the first class—fingers caught in 
gears etc. In the second group 
would be, for example, the risk 


that an irate worker’s’ wife 
might enter the factory and 
|there strike her husband. The 


'Giles case, where two men en- 
|tered the store where the em- 
ployee worked, shot him without 


warning, and immediately left, 
probably falls in this category 
also. 


The third category, the neu- 
| tral risks, is a source of difficulty. 
|; Compensation, if allowed, is bas- 
fed on a finding that the risk 
| was incidental to the employ- 
;}ment, or that the employment 
was a contributing cause, or that, 
but for the employment the ac- 
j cident would not have happened, 
| or that it was the employment 
|}that put the employee in what 
|}proved to be the danger zone. 
In this group are such cases as: 
Hall v. Doremus—Farm hand as- 
sisting at birth of calf, fainted 
and fractured skull; Geltman v. 
Reliable—salesman driving auto 
|had altercation with occupants 
| of another car, excitement caus- 
ing heart attack: North Wild- 
{wood v. Cirelli lifeguard bit- 
iten by insect; Gargano v. Essex 
|County News—emp!oyee walking 
'along street at night set upon by| 
}a group of men; Giracelli v. 
|Franklin Cleaners—sales clerk 
|alone in store raped by customer; 
|Sanders v. Jarka—truck driver 
}assaulted by driver of another 
itruck after collision; Cole v. 
|Lewis Cigar Co.—night watch- 
|man attacked and robbed by in- 
'sane intruder 

In all these cases compensa- 
tion was allowed. They govern the 
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} result 


|noises, hisses of air hoses, 


‘appeal*here and the court below 


pellant would not have been in 
the backyard and in the path 
of the arrow. The employment 
was one of the contributing 
causes without which the ac- 
icident would not have happened. 

Reversed. 

ZONING — INJUNCTION — An 
individual owner who has or 
will suffer special damages or 
injury from a violation of a 
zoning ordinance, may main- 
tain an action to enjoin such 
violation. 

—A viclation of a zoning ordin- 
ance is a public nuisance which 
may be enjoined at the suit of 
any individual suffering spec- 
ial injury thereby beyond that 
inflicted on the public at large. 

ZONING—Issuance by building 
inspector of certificate of oc- 
cupancy gives no right to a 
continuation of the use involv- 
ed where such use was pro- 
hibited by the zoning ordin- 
ance. 

Digested from an opinion by 
Goldmann, J.A.D. rendered Jan 
8, 1953. Appellate Division. Mor- 
ris v. Haledon et als. For ap- 
pellant—Samuel A. Wiener. For 
respondents — Edward G. Weiss 


(Joseph J. De Luccia on the 
brief). 
Plaintiff instituted an action 


in the Chancery Division to en- 
from violating 


join defendants 
the zoning ordinance of the 
Borough of North Haledon ‘by 


reason of the nuisances created 
by all of the defendants as a 
of which plaintiffs have 
and will suffer special injury and 
damage other than as members 
of th2 general public”. Tho 
Chancery Division denied the in- 
junction holding that an indivi- 
dual suitor may not secure an 
injunction simply by proving a 
violation of a zoning ordinance; 
he must show that the violation 
is a nuisance which has resulted 
in special damage to him 

The trial court concluded that 
most of the things which plain- 
tiff complained of were noises 
incid2ntal to the operation of the 
businesses involved, and not be- 
ing excessive, they furnished no 
The 


ground for intervention. 
court did, however enioin opera- 
tion of the businesses after 7 
P.M. 

The property involved was 
placed in an A residence zone 


by the municipality’s zoning act 
adopted in 1941. At that time 
it was being used as a training 
school by the National Youth 
Administration. At present it is 
being used by the various de- 


elec 


| fendants for an auto body works, 


a sheet metal works, and a wood- 
working shop. Plaintiff purchas- 
ed his property in 1947. It is a 
residence abutting the tract in- 
volved and 120 feet from the 
woodworking shop, 150 feet from 
the sheet metal plant and 275 
feet from the body works. Plain- 
tiff complains of pounding 
roar- 
hammering and 

of metal, vibrations, 
blinding welding flashes. odors 
paints and lacquers, noises 
from engines etc. He claims that 
a1 this noise, commotion, vibra- 
‘ion and smoke disrupts normal 
living and destroys the peace and 


-omfort of his home. 


1S 


ing of steam, 


banging 


from 


Plaintiff and other land own- 
ers sought to have the local 
authorities do something about 


the conditions but to no avail. 
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— low Camden Bar Adopts New. 
erred in denying compensation. 
But for the employment, the ap-| 


Commercial Rates 


The Camden County Bar Asso- 
ciation at its last regular meet- 
ing adopted the schedule of Re- 
commended Uniform Rates of 
the Commercial Law League 
which rates were adopted by the 
League at its convention during 
the past summer at Saranac Inn. 
The new rates will become ef- 
fective according to the Bar’s re- 
solution on and after February 
15. 1993. 

The rates adopted by the local 
Bar are as follows: 

18% on the first $500.00 

15% on the next $500.00 

10% in excess of $1,000.00 

Minimum commissions—$15.00 

On claims of $30.00 or less— 

50% 

Suit Fees: 

On claims of $45 or more, a 
suit fee of not less than $7.50 

On claims of under $45.00. a 
suit fee of one-half of the 
amount by which the claims ex- 
ceed $30, with no suit fee on 
claims of $30.00 or less. 





Held: Defendant’s business 
operations violate the zoning or- 
dinance. They are not as con- 
tended, continuations of a non- 
conforming use. 

Plaintiff is not in laches. He 
has, since 1948, done everything 
he could to stop continuance 
of the violation of the zoning 
ordinance but he was frustrated 
by municipal inaction. 

The fact that the municipal 
building inspector issued certi- 
ficates of occupany would not 
warrant denial of relief to plain- 
tiff. The building inspector had 
no authority to authorize a use 
prohibited by the zoning ordin- 
ance. 

The Chancery 
jurisdiction to grant injunctive 
relief against a violation of a 
zoning ordinance on the com- 
plaint of an individual, where 
special damage is shown to have 
been sustained by him as a re- 
sult of such violation. An owner 
suffering special injuries may 
maintain a suit to enjoin viola- 
tion of a zoning ordinance in 
order to maintain the residential 
integrity of the area. And this 
is so even though the munici- 
pality might likewise maintain 
such an action. Such violation is 
a public nuisance and an indivi- 
dual who sustains special dam- 
age by reason of such violation, 
beyond that inflicted on the pub- 
lic at large, may maintain an ac- 
tion to restrain the violation 
Such is the case here. 

Reversed and remanded for 
further proceedings accordinzlv 


Division has 


76N. J. L. J. Index Page 26 
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Cure For A Headache 


Gaining access to the desired 
corporation outfit has always 
proven to be something of 4 
headache in the average law of- 
fice. Generally it means reaching 
on top of a filing cabinet, mov- 
ing countless outfits, and ther 
restacking after the proper one 


has been reached. Such an oper- - 


ation, if engaged in a numbe 
of times each day means los 
time and tempers. 


Relief from this situation ha 
been brought about by All-Stat: 
Office Supply Company’s nev 
revolutionary, new drawer typ 
box for corp. outfits. A drawe 
with a pull-ring is an integra 
part of each outfit, making i 
possible to get at corporatio: 
papers books and seal as quick] 
and easily as it has been t 
obtain papers from the ordinar 
iling cabinet 


In effect, a filing cabinet c 
corporation outfits is exactl 
what the law office can nov 


have. In addition to convenience 
All-State’s wonderful innovatio: 
offers a handsome appearance- 
in contrast with the unsightly 
cumbersome old style box. Eac} 
drawer box is constructed of ex 
tra heavy Davey board and 
covered with rich looking brow 
leatherette 


A three-ring heavy duty min 
ute book with booster, corporat 
minutes on 20 lb. rag conten 
bond paper, two copies of th 
Annual Report, lithographe 
stock certificates handsome! 
printed and bound in book forn 
federal stamp-tax schedule, an 
stock and transfer ledger a 
come with the corporation out 
fit, and all fit into the one bo> 


An il!ustrated folder, describ 
ing the new outfit in detail wa 
recently mailed to all the la 
offices that comprise the Ne 
Jersey Bar. If you have not re 
ceived ycur informative broch 
ure, All-State will gladly for 
ward one to you upon request. 

Since All-State’s first ar 
nouncement of this time an 
work saver, much favorable con 
ment has been received. In spit 
of the brisk demand, All-Sta’ 
will mail your corporation outfi 
prepaid. within five hours aft: 
receipt of your order if it is 
their office by 1 P.M. 

All-State Office Supply Cc 
67 Springfield Ave., Newars 
MArket 2-4290 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CO 


——— 


NCEPT IS BROAD but 


| there is one relationship which a corporate 


fiduciary cannot undertake 


associations, 


business. The Fidelity 


had long experience in 


COMPA 


MEMBER FEDERAL DEPOSIT 





The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933. when it was 
approved by New Jersey bankers 


emphasize 


The drafting of legal instruments 1s the lawyer's 


and planning of estate business and investments 


FIDELITY UnlOn TRUST 


NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


~ bee: Jersey 


the relationship be- 


tween attorney and client 


and lawyers’ 


s this situation 


Union Trust Company has 


its field the management 


NY 
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DIGESTS OF RECENT OPINIONS 





EYIDENCE—Court may properly 
refuse to admit in evidence 
copy of agreement which has 
notations or cther marks on 
it which may be prejudicial. 
RIAL — Objections to charge 
should be made before the jury 
retires with opportunity to 
make such objections out of 
the hearing, but not necessari- 

out of the presence of the 
ury. 

\RTIES — ASSIGNMENT — A 
yartial assignee of a debt may 
naintain an action in the Law 
jivision and may join with 
ther assignees and the assig- 
or in an action in the Law 
Division to enforce the debt. 
RISDICTION COURTS 
aw Division and the Chan- 
ery Division have the same 
ull original jurisdiction in all 
1uses, both legal and equit- 
ble. 
igested from an opinion by 

low, J.A.D. rendered January 
953. Appellate Div. Zurcher 
Modern. For respondents 
ter W. Freeman, Jr., A. Leo 
Peter Hofstra, John A. Ma- 


For appellant—Ervan F 
ner. 
rcher was engaged by de- 


t ant to build some machines 
After completing his work he as- 
d parts of the money due 
to his two co-plaintiffs, Hal- 
nd Paterson Machine Co 
three sued for the amount 
inder the contract. After 
Jlaintiffs had put in their 
Haller and Paterson were 
ed by the court to discon- 
Zurcher had judgment for 


full contract price and de- 


nt appeals. 
fendant contends the court 
n refusing to admit 


i 

yf the order, in refusing 
defendant's objections to 
harge, and in dismissing the 

is of Haller and Paterson 
field: Plaintiff's copy of the 
‘was in evidence. The court 
ted defendant’s copy be- 

of pencil marks thereon 
‘opy is not now before 
hence it cannot determine 
ther the marks were such as 
have been erased or were 
rejudicial, or whether they 
such as properly led to re- 
n of the offered exhibit 

even if it was error to re- 
it, it was not prejudicial for 
parties agreed as to the 
s but disagreed as to the 
> which had been fixed oral- 


he 
ait 


the court finished 
the jury. defendant’s 
said he had some objec- 
the charge which he de- 


nen 
yiy 
gir 


se 


Co~ 


sired to make “outside of the 
presence of the jury”. The judge 
asked him to state his objections 
before the jury retired so that he 
make any necessary cor- 
in the charge. Counsel 
declined so to do. The jury re- 
tired and the court declined 
thereafter to receive counsel’s 
objections to the charge. There 
was no error therein. Objections 
to the charge should be made be- 
fore the jury retires. Opporiuni- 
ty should be given counsel to 
make his objections out of the 
hearing, but not necessarily out 
yf the presence, of the jury. Usu- 
1] counsel approach close to 
he bench and make their objec- 
tions in a voice the jury cannot 
near 

The dismissal of the claims of 
Haller and Paterson was not or- 


miocht 
MiSs Lil 


rectlons 


dered to be “with prejudice”. 
Consequently they are without 
prejudice. Rule 3:41-1(b). They, 


as assignees, can institute 


i new suit against defendant de- 
spite the judgment in favor of 
Zurcher, for notice of the as- 
signment charges the debtor 


with a duty to pay the assignee. 
Before the reorganization of 
Jur courts in 1948, an assignee of 


part of a claim could not main-,| 





the 


as- 


in an action at law unless 
debtor had consented to the 
signment. The foundation of the 
rule was the protection of the 
‘reditor against a double harass- 
But partial assignments 
were enforceable in equity where 
all the interested parties—deb- 
tor, assignor and assignees — 
were brought into court and their 
interests settled in the 
suit. 
The present Superior Court 
original jurisdiction in all 
both legal and equitable. 
XR of either division ex- 
rcises the full original jurisdic- 
tion of the court. Both divisions 
have the same jurisdiction. The 
rule that a partial assignee 
has no standing in a law court 
is no obstacle to his maintaining 
an action in the Law Division. 
Further, Rule 3:17-1 provides 
that every action may be prose- 
‘uted in the name of the real 
party in interest. There is no 
doubt that an assignee is a “real 
party in interest”. 
By dismissing the assignees, de- 
fendant was placed in a position 


ment 


everal 


: , 
singie 


has 
"auses, 


lage 








of possible hazard, but there is| 


no reason for a new trial. The 
dismissals will be vacated and 
the judgment modified so as to 
run in favor of all three plain- 
tiffs severally, the total to be the 


same as the amount of the pre- 
sent judgment. 








BRIGADIER BAR REVIEW COURSE 


\URICE C. BRIGADIER will 


irse commencing February 24, 1953 at the YMCA, 107 Halsey 
reet, Newark, in preparation of the May 1953 bar examina- 


ns for attorneys and counsellors 


New Jersey law. 


j 


ture. 


amendment to Rule 1:8-9. 


none: JO 4-6443 





e for lectures and study material—$150.00. 

is strongly recommended that students enroll immediately 
d obtain their full set of study material in order to com- 
ence preparation for the examination prior to the opening 


This course will be of interest to attorneys who seek 
to qualify as counsellors prior to effective date of the 


iroll at and address all correspondence to: 


BRIGADIER BAR REVIEW COURSE 


40 Journal Square 
Jersey City 6, N. J. 


conduct his 62nd Bar Review 


nd as a refresher course 











Oeneeponnengaae | 


MArket 


nd New York. 





Large Air Conditioned Deposition Suite Available 


ur reputation for accuracy and expeditious delivery 
s well known among the legal 


New Jeresey’s Largest Reporting Service 
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ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 
605 Broad Street, 


Newark 2, N. J. 
2-3240 


profession in New Jersey 


j | I. Stepacoff. 
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ALIMONY — PENSIONS — EX-; 
ECUTION — Pension benefits | 


Page Three 
—____________} 





U.S. District Court Decisions 





payable under a statute which | = say 
provides that such benefits | ;andiord and Tenet 


, e | ss 
Shall be exempt from execu | The U. S. seeks to enjoin de- 


tion, garnishment, attachment, | .,gamt~jandlord from execut- 
Sequestration or other legal/ino her judgment for possession 
Process, may not be reached | ...ureq in an eiectment action in 
while in the hands of the pen- | the N. J. Superior Court by the 
sien commission to satisfy an| gefendant against one Evans. 
award of alimony. = | The U. S. previously brought 
Digested from an opinion bY) suit against defendant in the U. 
Eastwood, J.A.D. rendered Jan./s pjistrict Court for rent over- 
8, 1953. Appellate Div. Fischer V.| charges and prevailed against 
Fischer. For appellant —William the defense that Evans, the oc- 
Furst. For respondent—Leslie H. cupant, was a trespasser. The 
Cohen. (Joseph A. Fuerstman On court found Evans was a ten- 
the brief). ant. Thereafter defendant moved 
_The sole issue is whether pen-/ for new trial on the grounds of 
sion benefits payable to a retired| newly discovered evidence; and 
policeman or fireman under RS.| on the grounds that the judg- 








1 


43:16-1 et seq may be reached| ment was against the weight of 
to satisfy an award of alimony| the evidence and was based on 
by directing the pension fund) perjured testimony. These mo- 
commission to deduct from the| tions were all denied after hear- | 


monthly and 
the wife. The 
Id it could be 
er held it could 


ing. Defendant appealed and the 
U.S. Court of Appeals affrmec 
the finding that a landlord ten- 
ant relationship existed and that 


pension a fixed sum 
to pay such sum to 
lower court first 

so reached and lat 


not. The wife appeals defendant had made overcharges 
Held: R.S. 43:16-7 provides! of rent. 

that“... . all pensions grant-| Jn the present action defend- 

ed under this chapter shall be! ant again interposes the defen- 


ses raised in the rent overcharge 
action, to wit; no landlord tenant 
relation, that the prior action 


exempt from execution, garnish- 
ment, attachment, sequestration 
other legal process ” 


or 





The obligation of a husband was decided against the weight 
to support his wife and to do so . 
by way of alimony where she the Buyer shall be repaid the de- 
secures a divorce recognized, posit...” . 
as well as the fact that his in- It is conceded that the build- 
come snd property are subject/ings on tne property encroach 
to attachment or sequestration | into two abutting road beds and 
to obtain compliance with an ali-/ that this is disclosed by Plan re- 
mony order. But, it is argued) ferred to. Central Jersey refused 
that by virtue of the decision | to issue a title policy without ex- 
in Hoffman v. Hoffman 8 N.J.|cepting the encroachments. 
157, Supreme Court 1951, pension In Nov 1951 defendant succeed- 
moneys while in the hands of|ed in having the municipality 
the pension commission, are not/ enact an crdinance vacating the 
subject to sequestration portions of the streets encroach- 
In the Hoffman case the court ed upon. 


said. “the policy this State is| Held: 'The court below properly 


in favor of exemptions from civil held that defendant had not 
process in cases of pension|;complied with its contract be- 
funds . .’ It is true that the cause the title was not insurable 
Hoffman case concerned a con- | by the title company without ex- 
tract of group insurance which! ceptions, and that since time 
contained a provision exempting! had been made of the essence, 


curing of the defect after the 
time set for closing was unavail- 
ing. The court also properly held 


s from gar- 
and 
was by a 


the individual benefi 
nishment, assignme 
that the claim there 


nt etc., 


general creditor However the that the fact that the encroach- 
court did not distinguish between | ments were disclosed in the Plan 
a general creditor’s rights|referred to for describing the 
against the defendant’s retire-| property to be conveyed was im- 
ment payments and those under material in view of the express 
an alimony judgment. The lang- | covenant that title would be in- 


surable by the title company. 
This provision made performance 
conditional] on the approval of a 
third party and such contracts 
are not unusual. 

The contract and intention of 
the parties was clear and was 
properly ccnstrued by the court. 
Affirmed. 


uage then used is controlling 
here. It seems the Supreme Court 
regarded an alimony claim in the 
same category as any other cred- 
itor’s rights. 
Affirmed. 
CONTRACTS — REAL PROPER- 
TY—Where contract provides 


of the evidence and based on 


|perjured evidence, and that she 


has newly discovered evidence. 

Held: These same _ defenses 
were considered and found with- 
out merit in the prior action. 
They cannot be considered now. 

The power of the court to issue 
an injunction restraining de- 
fendant from evicting the ten- 
ant, in spite of the later iudg- 
ment of the state court, is well 
settled. Permanent injunction 
granted. U.S. v. Clawans. Decis- 
ion by Judge Modarelli Jan. 16, 
1953. No. -1171-51. 


Petition for Repeal of 
"Right To Work’ Law 
CARSON CITY (ACCN) — An 


|initative petition seeking repeal 


of the so-called “right to work” 
initiated act adopted by Nevada 
voters at the November election 
was filed in the office of Nevada 
Secretary of State John Koontz 
by labor union leaders. 

Although Koontz is required 
by Nevada law to submit the 
petition to the 1953 state legis- 
lature, the state constitution pro- 
vides that such initiated acts as 
the “right to work” measure, if 
approved by the voters, cannot be 
annulled, amended or repealed 
by the legislature for at least 
three years 

Koontz said that if the legisla- 
ture fails to take action or re- 
jects the repeal petition, the 
next requirement is that it be 
placed on the ballot in 1954. 

Nevada’s new “right to work” 
act outlaws all forms of compul- 
sory union membership contracts. 
Union shops also are prohibited 
in Nevada under a 1951 legislative 
act. 


TITLE... 
SERVICE 


Exclusively’ 





LARGEST TITLE PLANTS IN THE STATE 


New JERSEY REALTY 


TITLE INSURANCE CO. 


NEWARK 
TRENTON * HACKENSACK 
MONTCLAIR + NEW BRUNSWICK 








title will be insurable by a de- 











signated title company and 
such company refuses to insure 
without exceptions for en- |} 
croachments there is no per- |} 
formance by vendor and con- | 
tract is not enforceable though | 
the encroachments were shown |} ... Loss of Income 
on the Plan referred to in the |} 
contract. 
—Correction of defect in title af- |} 
ter time set for closing where |] 
time was made of the essence 
is unavailing. a | 
Digested from a per curiam ||} 
1953. | fi] 


to attorneys 


... Loss of Life 


H. Berry. For respondent—David | 


Plaintiff sued for recovery of| 
the deposi: and search fees and 
defendant sued for specific per- 


. . . Liability 


Protective Insurance— 


opinion rendered Jan. 5, 2 
Appellate Div. Karb v. Spray * Group Life Plan— 
|Beach. For appellant—Franklin | for attorneys and their employees 


$158,000.00 paid in claims 


TRIPLE PROTECTION 


* Professional Disability Plan— 
$450,000.00 paid in claims 





formance of a contract for the 5 ; 

sale of realty. against professional errors 
The coutract designated the 

property as “Parcels Nos. 1 and 3,| * NON-CANCELLABLE 


Tract A on Plan of Property of | 
Spray Beach Hotel Co. . and 
reference to said plan is hereby 
made for the full and complete 
designation thereof.” It further | 
provided that time was of the | 
essence, that closing was to be | 

that 





had Oct. 11, 1951, and 

“Title shall be good and mar- 
ketable and such as will be in-| 
sured at regular rates by Central | 
Jersey Title Comp otherwise | 


ny 
aly, 





The only Group Plans approved by the 
New Jersey State Bar Association 


JOHN A. COUCH, JR., & COMPANY 


1180 RAYMOND BOULEVARD 
NEWARK 2, NEW JERSEY 


MARKET 3-3086 
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State Immunity From Suit 





Although more than 175 years have passed since our separa- | 


tion from Britain, our law still contains vestigial remains of an 
absolute monarchy. We refer to the legal rule that the state is 
immune from suit by its citizens without its consent,—a concept 
sometimes expressed by the maxim “The King Can Do No Wrong”. 
in the days when subjects believed in the “Divine Right of Kings” 
the King was always right, but such infallibility is a myth and 
not recognized by our Constitution. Cf. Langford v. United States, 
101 U. S. 341, 342. 

The doctrine of sovereign immunity from suit is repugnant 
to democratic institutions arid the state’s moral responsibility 
to its citizens. Indeed, the whole concept is generally regarded 
with judicial disfavor, and the considerations that underlie it 
have been pretty well exploded by modern political thought. Keifer 
yv. Yne Reconstruction Finance Corporation, 306 U.S. 381, 391; In Re 
Grant, 192 Misc. 45, 77 N. Y. S. (2nd) 756. 


As pointed out by Mr. Justice Frankfurter in his dissenting | 


opinion in Kennecott Copper Corporation v. State Tax Commission, 
327 U. S. 5738, 580, even while the Civil War was raging, Lincoln 
deemed it important to ask Congress to authorize the Court of 
Claims to render judgments against the Government. In his First 
Annual Message, Lincoln wrote: “It is as much the duty of the 
Government to render prompt justice against itself in favor of 
citizens as it is to administer the same between private individuals. 
The investigation and adjudication of claims in their nature be- 
iong to the judicial department.” The Federal Congress has long 
recognized this problem and has vested the Court of Claims 
with broad v>wers to redress the claims of citizens against the 
Government, both in contract and in tort. 

Our statutory law on this subject is inconsistent and out of 
step with moaern thought about the relations of the state and its 
citizens. On the one hand, the state has waived its immunity to 
suit in actions to remove liens against real estate (N.J.S.A. 2:61-4). 
On the other hand, it has not consented to suit against its in- 
strumentality, the State Highway Commission (Strobel Steel Con- 
struction Co. vs. State Highway Commission. 120 N. J. L. 298). 
By contrast, the New Jersey Turnpike Authority has been endow- 
ed with the power ‘to sue and be sued” (N.J.S.A. 27:23-5). But 
many other state agencies are immunized against suit. There 
are numerous situations where a citizen has no relief against the 
state or its agencies in contract and tort for acts committed by 
its officers and employees in the course of their duties, except 
to appeal to the Legislature to pass a special or private act. 

A state should by precept exemplify the highest standards 
of ethics and business morality in relation to its citizens. To the 
extent that it insulates itself from suits arising from acts done 
by its officers and agents within the scope of their authority, 
it encourages lobbying, political pull and corruption in efforts to 
obtain legislative relief. New York has removed the state’s im- 
munity from suit. In 1939 the New York Legislature passed the 
“Court of Claims Act” (L. 1939, Chapter 860), in which the state 
waived its immunity from liability and action and assumed lia- 
bility and consented to have the same determined in accordance 
with the same rules of law as applied to actions in the New York 


Supreme Court against individuals or corporations. By Section 9} 


of that act the Court of Claims was given jurisdiction, among other 
things, “to hear and determine a claim of any person, corpora- 
tion or municipality against the state for the appropriation of 
any real or personal property or any interest therein for the 
breach of contract, express or implied, and for the torts of its 
officers or employees while acting as such officers and employees 
’. A provision of social significance and worthy of special 
comment is Section 3-a, which confers upon the Court the right 
to award damages against the state to any person convicted of 
any felony or misdemeanor and sentenced to imprisonment, who 
after having served all or any part of his sentence, receives a 
pardon from the governor on the ground of innocence of the 
crime fcr which he was sentenced. 

It is suggested that the Governor appoint a commission to 
study this problem with a view of removing the state’s im- 
munity from suit, so that its citizens may redress their grievances 
either in our existing courts, or before a Court of Claims to be 
established, patterned after the New York tribunal. 


e¢ * *° 





Asks Court System 
Change 


~ Brenner Chief Clerk in 
Superior Court Office 
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‘+ A.B.A. Roster of Approved Law Lists 





lists have received certificates of 
compliance from the Standing 
Committee on Law Lists of the 
American Bar Association for 
their 1953 editions. 


the Committee does not concern 
itself with the probable produc- 
tivity or value of a law list to a 
Subscriber, but does concern it- 
self with whether the publisher 
of the list has complied with 
the Rules and Standards as to 
Law Lists of the American Bar 
Association 

The Committee will be pleased 
to receive and will promptly re- 
ply to inquiries relative to law 
lists, even though such law lists 
may not be on the roster of 
law lists that have received.ap- 
proval for 1953. 


Commercial Law Lists 





.|A. C. A. List 


| Associated Commercial Attor- 
|} neys List 
165 Broadway 
New York 6, New York 
American Lawyers Quarterly 
The American Lawyers Com- 
pany 
1712 N. B. C. Building 
Cleveland 14, Ohio. 
B. A. Law List 
The B. A. Law List Company 
161 West Wisconsin Avenue 
Milwaukee 3, Wisconsin 
Clearing House Quarterly 
Attornevs NationalClearing 
House Co. 
1645 Hennepin Avenue 
Minneapolis 3, Minnesota 
The Columbia List 
The Columbia Directory Com- 
pany, Inc. 
320 Broadway 
New York 7, New York 
The Commercial Bar 
The Commercial Bar. Inc 
521 Fifth Avenue 
York 17. New York 
C-R-C Attorney Directory 
The C-R-C Law List Company, 
Inc. 
50 Church Street 
New York 7, New York 
Forwarders List of Attorneys 
Forwarders List Company 
38 South Dearborn Street 
Chicago 3. Illinois 
The General Bar 
The General Bar, Inc 
36 Wes: 44th Street 
New York 18, New York 
International Lawyers Law List 
International Lawyers Com- 
pany, Ine 
33 West 42nd Street 
New Yerk 18, New York 
The Naticna] List 
The National List, Inc. 
75 Wesi Street 
New York 6, New York 
Rand MeNally List of Bank Re- 
commended Attorneys 
Rand McNally & Company 
536 South Clark Street 
Chicago 5, Illinois 
Wright-Hoimes Law List 
Wright-Helmes Corporation 
225 West 34th Street 
New York 1, New York 
General Law Lists 
|American Bank Attorneys 
American Bank Attorneys 
18 Brattle Street 
Cambridge 38, Massachusetts 
The American Bar 
The James C. Fifield Company 
121 West Franklin 
Minneapolis 4, Minnesota 
The Bar Negister 
The Bar Register 
inc. 
One Prosreci Street 
Summit 1, New Jersey 
Campbell’s List 
Campbe!l’s List, Inc 
905 Orange Avenue 
Winter Park, Florida 
| Internationa! Trial Lawyers 
| Central Guarantee 
| Ince. 
| 141 Wes: Jackson Boulevard 
| Chicago 4, Illinois 


New 


Company, 


Company, 





George A. Brenner has been 
named chief clerk of the office 
of the Clerk of the Superior Court 
to succeed Rue Brearley who re- 
tired on December 3lst. He will 
serve under I. Grant Scott who 
continues as Clerk of the Super- 
jor Court. 


The Lawyers Directory 
The Lawyers Directory, Inc. 
1204 Traction Building 
Cincinnati 2, Ohio 


HARTFORD (ACCN) — In his 
message to the Connecticut legis- 
lature, Gov. Lodge called for the 
enactment of legislation to revise 
the state’s minor court system | The Lawyers’ List 
and to create additional judges} Law List Publishing Company 
for the Superior and Common, 111 Fifth Avenue : 
Pleas courts. | New York 3, New York 





The following publishers of law! Russell Law List 


Russell Law List 
10 East 40th Street 
New York 16, New York 


Insurance Law Lists 


In the examination of law lists, | Best's Recommended Insurance 


Attorneys 
Alfred M. Best Company, Inc. 
75 Fulton Street 
New York 7, New York 
Hine’s Insurance Counsel 
Hine’s Legal Directory, Inc. 
38 South Dearborn Street 
Chicago 3, Illinois 
The Insurance Bar 
The Bar List Publishing Com- 
any 
State Bank Building 
Evanston. Illinois 
The Underwriters List 
Underwriters List 
Company 
308 East Eighth Street 
Cincinnati 2, Ohio 
Probate Law Lists 
Recommenced Probate Counsel 
Central Guarantee Company, 
Inc. 
141 West Jackson Boulevard 
Chicago 4, Illinois 
Sullivan’s Probate Directory 
Sullivan’s Probate Directory, 
inc. 
84 Cherry Street 
Galesburg, Illinois 


Foreign Law Lists 


Canadian Credit Men’s Commer- 
cial Law and Legal Directory 
Canadian Credit Men’s Trust 
Association, Ltd. 
519 McIntyre Block 
Winnipeg, Manitoba, Canada 
Canadian Law List 
Cartwright & Sons, Ltd. 
24 Adelaide Street, East 
Torento, Ontario, Canada 
Empire Law List 
Butterwcerth & Co. (Publishers) 
Ltd. 
4,5 & 6 Bell Yard, Temple Bar 
London, W. C. 2, England 
The International Law List 
L. Corner-Mordaunt & Com- 
pany 
Pitman House 
Parker Street 
London, W. C. 2, England 
Kime’s International Law Direc- 
tory 
Kime’s International 
rectory, Ltd. 
4 New Zealand Avenue 
London, E. C. 1, England 


Publishing 


Law Di- 


Modify New Kentucky 
Civil Practice Rules To 
Retain Deposition 
Trials 


FRANKFORT (ACCN)—Before 
adopting by official order a new 
streamlined set of rules for law- 
yers and judges to follow in the 
practice of civil lawsuits in Ken- 
tucky, the state Court of Appeals 
modified the proposed rule most 
strenuously objected to by Cir- 
cuit judges at a previous meet- 
ing. 

The modified rule will leave to 
discretion of judges whether cer- 
tain suits in equity are to be 
tried in open court, or by de- 
positions in which the litigants 
never appear in court. The rule 
as originally proposed would 
have required the judges to hear 
in open court all civil suits in 
equity, except divorce and ali- 
mony actions. 

The circuit judges had com- 
plained they do not have enough 


|time to hear all such litigation 


by the usual open-court meth- 
ods, and expressed preference for 
the present rule which permits 
these cases to be tried by deposi- 
tions taken outside the court- 
room. 

The new civil code will go into 
effect next July 1, with the ceurt 
hoping to have printed copies in 
the hands of lawyers by April 
1 at the latest. 

Aim of the new rules is to af- 
ford litigants in civil cases an 
easier, quicker, and less expen- 
sive route to justice. Many parts 
of the new code are patterned 


after the simplified rules of prac- | 


tice in federal courts. 
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Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Editor of N. J. Law Journal, 
There have been so many 
amendments made and proposed 
to the Court Rules, that it is al- 
most impossible for “Us” 
older members of the Bar tc 
catch up with new fangled ideas 
Why not commence to decen- 
tralize, and give us the oppor- 
tunity to learn where we are at 
Leo Goldberger 


Bills Introduced 
The following bills were in- 
troduced in the Legislature. 
SENATE 
S-66 Mathis. To create a District 
Court in 5th class counties 
heretofore not having a Dist- 


rict Court; fixes salary of judge 
at $3,500. yearly. (Jud.) 

S-74 Kafes. To provide tha 
county district court judges ir 
counties of between 225,006 
and 275,000 shall serve ful 
time; fixes the salary at $14.- 
000. (Law Rev.) 

S-86 Vogel. To create a bondec 
debt of $25,000.000, to construc 
and maintain a State college 
of medicine, dentistry and vet- 
erinary medicine to be paic 
through a stock transfer ta> 
of 3c a share. (Appro.) 

ASSEMBLY 

A-1 Thomas. To provide for the 
apportionment of the 1952 In- 
stitution Construction Fund 
among various State institu 
tions. (Jud.) 

A-102 N. Smith. To provide that 
Saturdays between June 15th 
and September 15th shall be 


holidays for public offices 
(Munic.) 
A-119 Saiber. To increase the 


terms of borough engineer 
and borough attorneys fron 
one to three years. (Munic.) 

A-122 Saiber. To regulate the 
assessment of real property by} 
municipal assessors. (Tax.) 

A-143 Thompson, To determin 
the effect of designating thé 
grantee or mortgagee in a deec 
or mortgage as trustee 0 
agent. (R. & A. of L.) 

A-155 Evans, Cahill & Knight. T 


fix a schedule of maximun 
fees to be charged for tax 
searches. (Munic.) 


Fewer Supreme, More 
Superior Court Judges 
Proposed by Maine Bar 


AUGUSTA ‘(ACCN)—A realign 
ment of Maine’s Supreme and 
Superior courts to relieve conges- 
tion in the Superior courts has 
been proposed by a group o! 
attorneys. 

One plan is to reduce the num 
ber of Supreme court justices 
from six to five and increase th? 
number of Superior court jus- 
tices from seven to 10. 

Herbert E. Locke of Augusta, 
secretary-treasurer of the Maine 
Bar Assn., announced that tt 
preposals would be submitted 
the 1953 state legislature ar 
would be presented to coun: 
bar associations for discussic 
and action. 

The announcement followed 
meeting in Locke’s office in Aus 
usta between Thcmas N. Wee! 
of Waterville, president of t! 
State association, and represel 
tatives of all 16 county bar assv- 
ciations. 

The proposed program also 
would include “readjustment” of 
justices’ salaries, but Locke sa:d 

e 
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the salary proposals are not y 
definite. The Maine chief justi 
now receives $12,000 a year, as 
sociate justices $11,000 and Su- 
perior court justices $10,500. 

Locke said that some of the 
larger counties in Maine suffer 
from a heavy burden of litiga- 
tion. In others, he added, there 
is an insufficient number of 
terms, some of them having ony 
two terms a year.” 
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At the Sixty-fourth Annual Dinner of the Passaic County Bar Association 
ALEXANDER HAMILTON HOTEL, PATERSON — JANUARY 17, 1953 





William A. Hengeveld, Treas. Passaic Bar; Hon. 
Harry Heher, Morris Pashman, 2nd V.P. Passaic 
sar and Hon. Milton Schamach. 

Hugh C. Spernow, Paul Rittenberg, Benjamin J. 
spitz and A. Leo Bohl. 

iss’t Pros. J. Bernard Saltzman, Harry Loeb, 
Hon. Louis V. Hinchliffe and Jerome L. Yesko. 


Hon. William J. Brennan, Jr., principal speaker; (8) 
outgoing President Sigmond Unger, and Hon. 
Harry Heher. (9) 
Max Weberman, Dep. Atty. Gen. Nelson F. Stamler 

and Vincent C. Duffy. (10) 
Dinner Chairman William R. Rogers, Louis Dwor- 

etz and Hon. William A. Hegarty. (11) 
Bar Ass’n Sec’y Isadore Waks, Hon. G. Dixon 
Speakman and Morris Ernst, of New York. 


Ist Vice Pres. John G. Dluhy (r) presents travel- 
ing,case to outgoing president Sigmond Unger. 
Edward G. Weiss, Hon. John C. Wegner, and George 
P. Moser, Pres. State Bar Assn. 

Hon. Hymen Siegendorf, Walter H. Gardner and 
Walter E. Williams. 

Ass’t Pros. Mitchel F. Donato, Hon. Alexander 
M. MacLeod, Nicholas Martini and Pros. Donald 
G. Collester. 
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Bar Report Proposes Stricter Enforcement 


For Lawyers’ Ethics 


Los Angeles. ‘“Demonstrably 
inadequate” and too little known 
by judges and lawyers, the Can- 
ons of Legal and Judicial Ethics 
need stricter enforcement, ac- 
cording to a book published to- 
day as one of the major reports 
of the American Bar Associa- 
tion’s Survey of the Legal Pro- 
fession. 

“To my mind the worst thing 
disclosed by the study is that 
many states have no decent re- 
cords as to disbarments,” said 
Reginald Heber Smith Boston 
lawyer and Director of the Sur- 
vey. “In short, the profession is 
unable to account to the public.” 

Based on materials gathered 
during the last four years by 
more than 200 lawyers through- 
out the United States, the report 
set forth a program for improve- 
ment. The name of the book is 
Conduct of Judges and Lawyers. 
Parker & Company, Los Angeles, 
are publishers. 

The authors are Chief Judge 
Orie L. Phillips of the U.S. Court 
of Appeals for the Tenth Circuit, 
Denver, and Judge Philbrick Mc- 
Coy of the Los Angeles Superior 
Court. 

Standards High Enough 

“The bar does not need to 
raise the standards of profes- 


sional conduct, though the Can-| 


ons may need some clarification,” 








Freedom 
From 
Worry 


You as an attoruey cannot ren- 
der your best services without a 
clear mind. 

The 
for negligent acts, errors or omis- 


worry of possible claims 


sions in professional services ren- 


dered to clients can be 


eliminated by the complete pro- 


your 


tection afforded by our Lawyer's 
Protective Policy. 

Why not call our office now for 
particulars — Mitchell 2-2965. 


FRED W. ANDRES 
COMPANY 

1180 Raymond Boulevard 
Newark 2, N. J. 








indigent persons, yet the Survey 


write Judge Phillips and Judge 
McCoy. “What it does need is 
greater respect for and adher- 
ence to these standards by its 
own members.” 

Inculcation of profession- 


al standards must begin with 
the student and end with the 
judge. The authors state that 


there is increasing evidence that 
“too large a number” of mem- 
bers of the bar have forgotten 
their oaths and that many never 
fully understood the oaths they 
took in the first place. They find, 
however, that these lawyers con- 
stitute only a small percentage 
of the Bar. 

“It is shocking to realize that 
in virtually ail the states there 
is no requirement that an ap- 
plicant for admission to practice 
must have an understanding of 
the professional standards and 
responsibilities of the lawyer,” 
write Judge Phillips and Judge 
McCoy. They go on to place the 
blame first on the law faculties, 
then on the bar examiner com- 
mittees. 

The report recommends that 
would-be lawyers be required to 
register at the outset of their 
studies; that. a practicing lawyer 
act as preceptor for each stud- 
ent; that there be a required 
period of clerkship after gradu- 
ation; that before a law grad- 
uate is allowed to take the bar 
examination he be required to 
prove good character and that 
investigations be conducted 
where necessary. 

In the 25 states where all law- 
yers are cbliged to belong to and 
support the bar associations, the 
lawyer’s code has been adopted; 
four states have none at all. As 
for the judicial code, only 10 of 
the 25 “integrated bar’ states 
have adopted it. 

Codes New, Lawyer’s Oath Old 

Codes of professional and ju- 
dicial conduct are less than 100 
years old, but the lawyer’s oath 
is as old as the common law it- 
self. 

An inquiry into the extent of 
observance of present canons in 
the various states resulted in the 
conclusions that lawyers and 
judges need to be educated more 
as to the canons and that strict- 
er enforcement by the bar as- 
sociations and the courts was 
needed. 

The present canons require a 
lawyer to accept employment for 
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4 found’ that 


rejection of such 
cases was not considered unpro- 
fessional in eight states and was 
said to be common practice in 
five states The authors found 
the extent to which this obliga- 
tion is being disregarded “startl- 
ing.” 

Disciplinary cases during the 
21 years preceding 1949 were 
studied. It was discovered that in 
this respect many states had no 
records at all. 

When a lawyer is suspended 
fur a Substantial period of time, 


the authors recommend that he 
not be reinstated until after a 
showing that he is qualified to 


practice, just as in the case of 
the man who has been disbarred. 
The statistics show that greater 
strictness should be used with re- 
gard to repeaters. 
Judges Hard to Oust 

Present procedures for ousting 
un errant judge are ‘‘too cumb- 
ersome and inadequate,” the au- 
thors write. In the 21 year period 
Surveyed there were only three 
impeachments of judges in the 
United States and they all failed 

Canon of the Code of Ju- 
dicial Ethics flatly profits parti- 
San political activity on the part 
of judges. “To an alarming degree 
this Canon is disregarded 
throughout the country, due 
largely to political pressure and 
the constant need of judges for 
political support in order to re- 


95 
28 


tain their positions.” 
Emphasizing that relatively 
iew judges in the nation ever 


violate their oaths of office, the 
autnors point to Cook County, 
Illinois, as an example where the 
violations are “flagrant.” The re- 
port shows that in Illinois the 
majority of the public is ‘‘appar- 
ently content with an obviously 
disgraceful condition.” 

Reform, according to the re- 
port, should be along the line of 
supervising the work of judges, 
rather than changing the meth- 
ods of discipline. Such supervis- 
ion has been done successfully in 
the federal courts and recently 
in New Jersey. 

Condems “Trial by Newspaper” 

Special attention is given to 
“trial by newspaper.” The Canon 
covering what a lawyer can say 
for publication with regard to a 
pending case requires “substan- 
tial revision,” according to the 
authors. “The Council of the Sur- 
vey is deeply concerned with the 
conduct of a few judges and law- 
yers resulting in trial by news- 
paper and lowering of public re- 
gard for the Bar as a whole. 

They say that there are many 
cases where defendants have 
been deprived of their constitu- 
tional rights in trial courts. Yet 
there is no record that any law- 
yer has ever been disciplined for 
his part in such breaches of the 
Canons. 

“The First Amendment does 
not guarantee to the Press any 
right to deprive any person of 
due process of law as guaranteed 
by the Fifth and Fourteenth 
Amendments,” the authors state. 

The layman’s view of the law- 
yer is considered in the final sec- 
tion of Conduct of Judges and 
Lawyers. Opinion surveys show 
that a large minority of laymen 
think ill of lawyers. Although 
the integrated bar has increased 
public confidence in lawyers, 
“the fact remains that for many 
reasons the Bar does not have 
the standing in the community 
to which it is entitled.” 

The main responsibility for 
changing this situation, accord- 
ing to this report, is on the or- 
ganized bar. 

Sponsored by the American 
Bar Association, the Survey of 
the Legal Profession began its 
work early in 1948. It is now com- 
pleting its researches and the 
Director’s final report of the Sur- 
vey’s finding and recommenda- 
tions will be published in 1953. 

Conduct of Judges and Law- 
yers, 246 pages, may be obtained 
directly from the publisher, 
Parker & Company, Los Angeles, 
at $5.00 per copy. 


Unauthorized Practice 
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in Condemnation Suits 





(Continued from page 1) 


til 1951 he had made loans to 
the defendant, some of which 
had been paid back and that 
some money was still due. The 
defendant admitted that he had 
made arrangements for loans 
when he had employed Attor- 
neys Kotin and Rosenfeld and 
that while this hearing was pend- 
ing, he owed Mr. Rosenfeld about 
$5000.00 and had owed him as 
much.-as $8500.00 or $9000.00 and 
that he had borrowed as high as 
$3000.00 from George Kotin. 

The Master stated that the re- 
cord shows beyond any question 
that the defendant was actively 
engaged in Stirring up litigation 
and active:y engaged in the prac- 
tice of law and that he interpos- 
ed between the owners of various 
properties that were involved and 
the lawyers whom he employed. 
He, as well as the attorneys, went 
on record to state that the at- 
torneys had been employed by 
the defendant. By his arrange- 
ment with the attorneys business 
Was given them on the under- 
standing that they were to ad- 
vance money to him and share 
the fees, control the selection of 
attorneys who had never had any 
prior contact with the client and 
for the most of them little, if any 
experience in condemnation pro- 
ceedings. The Master found that 
the defendant was not a mere 
solicitor for the attorney but that 
he was in effect the principal 
and hired them at terms which 
he had aiready arranged with 
the owner. The rights and liabili- 
ties of the lawyer were prescribed 
not by the owner but by the de- 
fendant and he regarded himself 
as the chief factor in securing 
favorable results. Attorney Kelly 
regarded his first duty to be to 
the defendant and apparently 
refused to testify until the de- 
fendant waived any question of 





privilege “as between attorney 
and client.” 
The Master stated that the 


plan of operation consisted of a 
scheme to employ a few attor- 
neys for various groups of prop- 
erty owners who would act under 
defendani’s control and direction 
sO as to enable him to render 
legal services under his contracts 
of employment and that this 
constituted the unauthorized 
practice of law by the defendant. 
The division of the fees between 
the defendant and the attorneys 
was considered to be a mere 
splitting of the fees and was 
made to enable the defendant to 
associate with himself attorneys 


for the proceedings under which 
guise the defendant collected fees | 
for the legal services so furnish- 
ed by him. It was concluded tha: 
such practice amounts to a join: 
undertaking between the defeni- 
ant and the attorneys to foment 
and solicit litigation, to carry on 
ine practice of law and to divide 
the fees received therefrom. I: 
was accordingly found that tne¢ 
equities of the case were with tne 
plaintiffs and that they were ea- 
titled to receive relief prayed <or 
in their complaint. 

The court in its decree overr- 
ed the exceptions of the deferd- 
ant to the report of the Mas er 
in Chancery and approved, ccn- 
firmed and adopted the findir gs 
and conclusion of law made ip 
the report. The court ordered 
that an injunction issue permén- 
ently restraining and enjoining 
the defendant, his agents ané¢ 
employees from: 

(1) Directly or indirectly 
gaging in the practice of law; 

(2) Directly or indirectly 
menting and soliciting litigaticn 
“(3) Directly or indirectly p:r- 
forming, furnishing and rend-r- 
ing legal services and advice: 

(4) Directly or indirectly cha 
ing and collecting fees for le 
services; 

(5) Directly or _ indirectly 
negotiating by himself or through 
attorneys, in behalf of prope-ty 
owners, for higher condemnat.on 
awards than those originally >f- 
fered by the condemning author- 
ities prior to or subsequent tc 
litigation, or contesting conden 
nation proceedings with a view 
of effecting an increase in dam- 
ages for persons represented by 
him; 

(6) Directly or indirectly rend- 
ering and continuing to render 
legal services in connection with 
condemnation proceedings. 
Directly or _ indirecth 
selecting or employing attorneys 
to act for property owners. 

(8) Directly or _ indirectly 
dividing the fees paid by property 
owners for services in settling or 
contesting condemnation proce- 
edings. 

The defendant was also orcer- 
ed to pay to the plaintiffs the 
sum of $873.00 for fees and 
charges of the Master in Chan- 
cery and other taxable costs 
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Announcement 


Leonard D. Ronco annour: ces 
the removal of his law office to 
194 Washington Avenue, Belle- 
ville. 
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r .nging his tax form. Mal- | claims a deduction for payments !U! ser kn ning ee thi a r “d ne 7 Rage yee ry hig MArket 3-4305 
3. CCA 11-17-52 . ade to an eligible widow of-state driver does his car asked Mr. Lafferty to appoint a 
C1 | Penalties: During the HEL D: Payments were not de- impounded and is respon- special subcommittee to inter- 
( inal —_— ey ingen Pn ’ : f xp er. but of a sible for the accident and does view lawye rs who show an inter- | 
Fees OF ae a ee eee ya oo d. Philadel- not post any bond yr the est in the work, headed by As-| }} 
ae acmmisied ng sy P| is para F a hah lies re. damages caused, he would not be sistant District Attorney John 
aa opsonguons aad - bate sé 9 TC_ ee ore ~~" °""| permitted to drive n Con- Carey, who has been active in 
en _ Mi a re Gross Income: Taxpayer tran- necticut highways _ the Big Brother Association for |} 
iat ee ed to a trustee. title to cer-. This would be accomplished, years. Other members of the sub- |} 
H poe eg en ee geen aie the tenes from Cohen said, by r motor committee are Alvin H. Frankel, PRU i ee 
ve error. Wolcher v. U.S. C.| which was to go to the tax- vehicle officials in ce 2 pire Esq., and Benjamin M. Quigg, Jr.., 
CA 17-52 payer’s children and police through nu Con é en Esq Prompt and Dependable 
Penalties: Defendant, a tavern) HELD: Taxpayer, having re-| Cut. Then, if the driv . a Members of the bar have been 
w ed amended tax returns| tained economic control would arrested again for an aie identified prominently with the TITLE SERVICE 
ich he included receipts be charged with the income he would be charged ing Big Brother Association since its | 
mbling income previously Richards, 19 T.C while a license is und pen- organization in Philadelphia 37 Venetian 
and paid the tax there- Fraud: Prior to his death, tax- | S/0n. - as ths, ~- 3 y 
pay distributed $40,000.00 in| Cohen, who sp Con The Big Brother headquart- 
Hh Le spite the filing )T ur reporte cash to his children, necticut’s present ; anne “ = are housed - the Charles Ed- 4 CHELSEA TITLE 
= —_—__— n whi Commissioner seeks | ancial responsibilit} Sala | win Fox Memorial Building, nam- 
— NI assess a fraud penalty that thousands -of-state ed for the former district attor- and GUARANTY 
MF FEKS, “MIELE & C0. HELD: Mere existence of cash Cars are using Conné it high- ney who was one of the leaders | 
without proof of fraud is insuf-| Ways daily and them of the Philadelphia Bar Associa- COMPANY 
‘ertified Stenotype ficient to sustain penalty. Est.| have no Takes bg — waggle tion. The president of the Big 
Reporters Tarr TC M. 11-25-52 erage el acciden 5 rring 1n Brother Association, G. Ruhland | MAIN OFFICE: | 
LITARY PARK BUILDING Gross Income: As part of a — er eae Sennen, ot a  daguissmsaiin at- | 1! Boardwalk National Bank Buildin: 
: rreem pee ania pointed ou orney, also active in association |] on 
NEWARK 2, N. J. é agreemen taxpayer! ‘ie eeaiaahicaek 55 Atlantic City, N. J. | 
husband delivered to a trustee a that Massachuse —u work. | eae aneiats 
GENERAL REPORTING] vite insurance policy for benefit | "1 agent Law offer oheee ye _ “AU present, 86 members of the |} BRANCH OFFICES | 
HEARINGS f taxpayer and children, and erage only for accl fents - _ bar are serving as Big Brothers, | seavaait Ocean City. Wildwood, | 
which taxpaver agreed to State Many Massachusetts driv- and I am informed by Thomas. ]| Bridgeton. Vineland. Mays Landing, | 
DEPOSITIONS nay pre aii sa ers, he said, have 1 paid tne C. Cairns, executive director of | Cape May Court House. Toms River, 
Mitchell 2-8156-7 : “HEL D Premium ay s| extra premiums t in ¢ Ov- the Big Brother Association, that | ee aad ee. 
a ee cs nstituted ome to wife . erage for accidents elsewhere 65 percen: of all Big Brothers 
siti iiss paisa: ; 2 ve are lawyers. > 
Segre a i M. u- = = — Announcements “This is certainly one of the 
M Att NOTE: oe ~ tan h, Eugene L.| Most ahd ba nbn LAWYERS MORTGAGE 
r ry ora and George R. Milstein, f0F Jawyers to demonstrate their 
[ orney ° oe : ee — a “ang wii qualities of leadershi, 1rd to ex- COMPANY 
See eey aso Ct eee ee ercise an influence fo: good in 
WE MAKE 2nd MORTGAGE LOANS = wi - ” with me are - eg the community, and T am h-peful for COMPLETE 
See oe ne the weneral ‘Hat, now wnat cooperatiur with [Vel kee lel aey a: aaler 
FOR DOWN PAYMENT tto purchase a home. partnership — for = the Biz Brother Association aas| | 
practice of lav - been made a regular activity of 60 Park PI. © Newark 2, N. J. 
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TO PAY DEBTS. 

FOR BUSINESS or PERSONAL NEEDS. 
MAKE YOUR OWN SEARCH. 
CHARGE Stile NT DIRECTLY. 
CLOSE IN YOUR OWN OFFICE. 


u want fast action. send us the following information: 


of Applicant 
ess address 
int required $ 
owns his property we must know 


Residence 


who holds mortgage 


cost $ balance on mortgage §$ 
> employed 

long Salary 

fe employed By whom 
long Salary 


is it paid for 
to whom 


hey own an automobile 
t. how much do they owe on it $ 


JOHN J. SHATTLS 
24 Broad Street, Newark Mitchell 2-5089 


your client’s income is sufficient to meet his obligations 
then he is eligible for a loan 











name of Lynch, Lora & 
with offices 




















Jersey 

Edw ard . A. Kapl: nnounces 
that he is no lor i ated 
with he firm Ke g 
Chance cr R. Robi! ( 

and that he is now in 
the general practi iw at 
1 Exchange Pia J City, 
Suite 410 

Milford Salny ann the 
removal of his offic 39 Main 
Street Netcong. 
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FOR QUICK, REASONABLE SERVICE ON 


jBURLINGTON COUNTY 
j ‘TITLES & ABSTRACTS 


/ Mt. Holly Search Co. 


19 OP ee em eee mee et 


133 High Street, Mt. Holly, N. J. 
) G@WNED AND OPERATED BY LAWYERS 
j Telephones 770 & 76 


an even larg- 
will en- 


bar, 
of lawyers 
work.” 


the organized 
er percentage 
gage in 


this 


MArket 4-0550 














“HEAR YE, HEAR YE! 
Court is in session. Help your client's 
case...save time and money...by having 
appendices and briefs accurately and 

expertly prepared and printed. Also 
Federal court records; 
WE STAND READY TO RUSH YOUR APPENDICES, 


BRIEFS AND RECORDS FOR 
» ALL APPELLATE COURTS. 


New Jersey's 
Leading Law Printers 





130 Cedar Street, New York 6, N. Y. 
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Asks Study On Jobless Assignment Order ‘*Hudson Weekly Call CLASSIFIED ADVERTISING 
Pay Reduction in - iain rior and County Court cases BUSINESS OPPORTUNITY EMPLGYMENT W ANTED 
Boom Times ee Call to be held Frida 
Seer ae NEW JERSEY “10 A.M. in Judge Proctor’s | YOUNG ATTORNEY WITH (THREE OR EXPERIEXCEP LEGAL STENOGRAPHEE 
SACRAMENTO (ACCN) In ORDERED that in addition to ae OTS 77 Care et et ene Ke over canah'e desires work at 
his message to the California their regular assignments, the -2 2247 - 2248 Se eee Ee pa 
legislature, Gov. Warren called following judges are assigned 2257 oore . (2279 nT aeat Ueetint Gaoe hee AT. EXPE " 
for re-examination of the state temporarily as follows: 2291 - 2292 SO. 20822 - 
unemployment insurance law to = F arv 2. 1953 — - 5241 : ‘i = 
determine whether the fund Week of February 2, 195 )- 378 . 379 380, YOUNG ATTORNEY. OPPORTUNITY I OR FOR RENT 0 
“should be diminished’(by dras- Judge David L. Horuvitz to the a. oe a os ae ea St Rte aay a 
tic reduction of contributions) Hudson County Court 441 . 444 - 450 ; . — Saito Ca ca 
in times of almost full employ- Judge Leon Leonard to the 482 - 483 - 486 EMPLOYMENT WANTED Apts sew Jersey Bldg... Jonna M 
ment at the risk of increasing Monmouth County Court; pa ATTORNEY, HARVARD LAW GRADU \TE Rae mi _— 
contributions in times of wide Judge Henry F. Schenk to the ra Reed Ue Smee CeneTie®, . ERT S 
unemployment.” Bergen County Court, not inc:ud- U.S. Dis t. Ct. Cail : 
The governor also. proposed ing February 6; and Neh ees (ee nee eae rida vom. Te 
that unemployment insurance Judge William P. Tallman to : = a FOR SALE 7 
coverage be expanded to take in the Hudson Ccunty Court, not in- , Ae 95 YEARS —— Ne 
domestic workers in private cluding February 6 t Us s < = \ 
households, the employees of ee ies ae ‘ ‘ 2 
nonprofit, religious and charit- Week of February 9, 1953 oS SIR a NI - 
able organizations and such farm ,yot including Februa! “y 12, 1933 D xp ’ = — CLERK WANTED 
workers of relatively steady eM- juqge S. Rusling Leap to the f CLER K DESIRED FOR BERGEN COUT} 
ployment as now are covered bY Bergen County Court: —— IP 9 AE poe hye St gy 9 stating 
the federal old age and survivors — judge George T. Naame to the “i oriton:. A EERE & | . 
insurance program. Hudson County Court: : tn aap ae 
Judge William P. Tallman to alary. - 
[NORMAN N. POPPER | 22° £ sex County Cour, not in- te cae gia OPFOR | | 
d ; cluding February 13; and ah . 
REGISTERED PATENT ee wae to te FRIDAY - ty | PAC 
es Hud: Ci wats ‘¢ “— | c aes judge} LEGAL NOTICE ¥ \TTORNBY, ‘27 E EXP. I 
vason ) i ourt not In- ases wil ‘ hat d LEGAL N rkmen § m sat 
i? Academy St., Newark 2, N.J. hakineetenre 2% William A. Sn ouse. at 4 ties : rent 
Mitchell 2-1406 P reine venga gala oe EEMARLE. P REDS vo AT TOF 
j ervices avatlable to attorneys only Week of February 16, 19535 20 }- _ Ss ty 2670-S = : s 
32. C. 940-C. 952- ) 122- ’ Gere EDD x x 9 
Judge Lester A. Drenk to the 212 5. 1282-S. 1290-C 6-C higta as ; ip _ 
LICENSED eonpeo| Pergen County Court tee 1850.8. 1852-5 1GT-S. xs ; : 77 ty 
Judge Marsha! Hunt to the 3-S. 1914-S. 1935-5. 1801-C ee FIRS rit ATTENTI ON Bu 
. : ee 858-S. 1862-C. 1874-S 79- \ i: , © 
Hanus Detective Ag NCY | Hudson County Court: ete ae aa bth ve Bankruptcy Attorney: 
DIVORCE SPECIALIST seenocial magi Leonard ” “ea one rt re ae eae t ‘ ti Liquidation & Bankruptcy stocks c 
ELizabett 2-3359, 2151 Monmouth County Court; and = 32703 yogo-s. 1967-8 Svdnew GS purchased for cash. Write P.O. 
1143 E. Jersey St.  Charies Manus, Judge William P. Tallman to poe ad mgt oh s « | Box 412, Union, N. J., or phone 
Elizabeth, N. J. Principat he Hudson County Court, not , 4 a f UN 2-7060 
including February 20 NTA a fved i i ., J 
\ \M Hi h x — 
Week of February 23, 1953 ty 8 D BArclay 7-2574 oe cue Gane 
(not including February 23, 1953) “ sienitne. Pr 3 SAMUEL K. PEARSON 
al — Hunt to the th Sten akan haan CONSULTING METEOROLOGIST 
fudson County Court; s red according Expert Witness 40 Yrs. N.Y. & NJ. Courts 
Judge S. Rusling Leap to the : - ‘ sa Certificate ot 1217 South End Parkway 
Bergen County Court; Sarna Se nee: Sie AG ‘G1, wie __ Plainfield, N. J. 
Judge George T. Naame to the > Hudsons aa Nn A 9 Cortland St., Room 1010, N.Y.C 
Hudson County Court; and od 2 z ' r wt 
Judge William P. Tallman to ': za f th a 
he Essex County Court, not in- rr. Ma the ceder of WILLIAM HUCK. | ayn fi fos APPR EXPERIENCE 
luding February 27. s wate ‘ Bi JEN WETNESS WHEREOF. sa Fu on 6 PRAISER 
z 7 7 y T + vd t t t ! BACON « ) VIS oo ORATED F 
s/ ARTHUR T. VANDERBIL1 fice (BACON DANES, | INCORPORAT ESTATES. INHERITANCE TAX, 
ee : . Nid View Pres \. Sere FEDERAL. STATE is couaTy COURTS 
ated: J arv lf 95 ‘ nds = — UIDA _ 
Dated: January 19, 1953 - - : WHITTELSD) M. R. LANES 
a re 200 OLIVER ST.. NEWARK 5, N. J. 
: - Rep eplcna MArket 3-1119 
ri HON AE SAVINGS INS ON ATTES1 
ALES H \t Woo PAIN — 
‘ I Assistant Se 
= STAT ’ NEW Yu 
; ATTORNEY COOPERATION SOLICITEL 
OUNTY OF NEW YoRK 
Sir ca ph See W.D. ETTINGER & CO 
ESTA «ok Phearbok au} cad : at J ry VD 4 e e a 
TRACERS CO. Sirah mA ims ce ad te del Siate “wal Cones | IRE ADJUSTERS 
i Hee) Aaaiern GET Oe cinta ane FOR THE ASSURED 
of AMERICA : said) DAVIS, INCOR Por aT wn 9 CLINTON ST., NEWARE 
‘ 8 going fe Mitchell 2-4694-5 
¥ : $8 mee : — _ 
ee pg EN ry LA . a pe —We Cooperate With Attorneys— 
ingame Satta sede he SARASOHN & CO. 
: Vice P wa 2 FIRE ADJUSTERS FOR THE 
ed: Janus P ick Ge og POLICYHOLDER 
<r 0 MOS, as Faas 1 tid 786 Broad Street, 
ake : : oe aa / Pel Newark 2, N. J. 
: a eens | day made : ; ‘ 1 MArket 3-3213-4 Z 
" 4 - i ; P EN Ww 0 PAINE g a 
; i “ ies W. 0. PAIN Fire Adjusting 
IN DRAWER BOX! * : eect ins . " SERVICE TO ATTORNEYS 
. il Lowa ms I XS l oN r 
FORMS A x \\ ’ 4 BN Raia \l H Cont NS . IRVING M. MINION 
FILING CABINET! wark 2, NJ a Pin Srittol aie Associated Adjusters 
3. 29. 1 Xo, ee : 24 Commerce St., Newark 
1 20, 1958 | | mmis Nir 19: : Mitchell 2-1771 MArket 2-5 32 
: MINUTES 2 he ’ eee! (LIAM. HUCK — —__< = kone — 
ey Mailed PREPAID within 5 hrs.! RMR eatagas gg agg ‘| BUSINESS and ; 
¥% Seal IN YOUR OFFICE lies : iemands MORTGAGE ; 
~ within 24 hours! capsedtt ah onsinge 
ooo” | MORGAN CO. sum, 
ERNEST N. GIANNONE, Att © . NJ. 
ee Forwarders Recognized Mitchell 2-0534 
' Tan. 2° » | » ’ 
STATE OF CARR IE El ( sok “= 
i MILLE eR . 
rsuan W LIAM HUCK 
Sis of eet LAWYERS-CLINTON TITLE INSURANCE 
jay murde tl 
© Stodk il : COMPANY OF NEW JERSEY 
Stock & Transfer Ledger tis ind den J 
#0 Corporate Desk Seal i hey wi 
3 Ring Minute Book with Booster BIDE j A sound company engaged 
° : N. BRA : . r si 
Book of Lithographed Stock Certificates Need exclusively in the examina- 
With Printed Minutes . . . $14.00 : d Z f ‘el 
Gold Lettering on all Books .. . $1.00 ex. poe tion and insurance of tities | i 
Pocket Seal in lieu of Desk Seal .. . $1.50 ex. Zz. H. POLACHEK to real estate. F 
OFFICE ms peat Reg. Patent Attorney A New Jersey Corporation—ORGANIZED 1928—Serving New Jerse7 
ox (a 
mt SUPPLY co. pictured) $1.50 ex. 1234 BROADWAY (at 31st) 7 NELSON PLACE oop. Essex County Hall of Records NEWARK, WN. J 
New York 1, N. ¥. : 
; ; OTHERS AT : Mitchell 2-787 
67 SPRINGFIELD AVE., NEWARK 3, N. J Phone: LO. 5-3088 875 Rates on Request : 









PHONE: MARKET 2-4290 












$14, $17, $19 



























